Sciences Po
Master of Public Affairs 2009-2010

Svllabus, Elective Course, 2nd semester (5 credits)

Law and Globalization:
How Globalization Transforms International
and Domestic Legal Relations

Jean-Bernard Auby and Wilfried Bolewski

Instructors:

Jean-Bernard Auby, Professor at Sciences Po, Director of the “Mutations de I’ Action
Publique et du Droit Public” (Changes in Governance and Public Law) and Wilfried
Bolewski, Professor of international law and diplomacy at the Freie Universitat Berlin
and former German Ambassador will be responsible for the course, which will also
entail interventions by: Professor Giacinto della Cananea (University of Naples,
Italy), Professor Tom Zwart (University of Utrecht, Netherlands) and Professor Anne
Peters (University of Basel, Switzerland).

Course Description:

The course will consist of 9 sessions of 3 hours each.

Its overall subject will be “Law and Globalization. How Globalization Transforms
International and Domestic Legal Relations.” Its aim will be to reflect on institutional
consequences of globalization, both at the international level (transformation in
international regulations, in creation and content of norms, in the functioning of
international institutions, etc.) and at the domestic level (internationalization of
domestic law, evolution in the grasp of states on law, etc.).

Both private domestic networks and networks of national governmental institutions are
becoming decision-makers that cannot be controlled within the concepts of state-based
constitutionalism. Transboundary networks of private entities associated with the
administrative entities and transgovernmental networks operate beyond the nation-state.
Transgovernmental networks take away traditional governmental functions and replace
or complement the decisions of the state organs. The course considers the impact soft
legalization has through international networks in view of a transnational
constitutionalism beyond the nation-state.

In this context, the course will also deal with the changing role and the privatization of
the art of diplomacy in globalized relations explaining the essence and dynamics of
creative diplomacy: diplomacy is not only a traditional institution to promote and
defend national interest but a modern policy to advance common values and norms in
globalized relations.

Compared to what it was last year, the course will be more focused on practical
challenges — like judicial strategy and financial regulation.



It will be taught by several instructors, with different professional and national
backgrounds, under the coordination of Jean-Bernard Auby and Wilfried Bolewski.

Course Objectives:

By the end of this course, students should have acquired a range of intellectual tools which
will help them understand those profound transformations in the international management of
public affairs which are induced by the globalization phenomenon, especially on the
institutional and legal sides of these transformations.

Course Requirements:

At each session, two oral presentations will be given by two small groups of students (2 or 3
people). Oral presentations will be fleshed out into written papers (about 10 pages).

Topics for the oral presentations (and written papers):

*Conceptual topics

Private framework for public authority (self-regulation as business corporatism)
Good Governance in global administrative bodies

Normative pluralism and legal theories of transnational regimes

*Case Studies (Institutions and regimes of global administrative governance)
World Bank / International Monetary Fund

OECD

WTO and the Shrimp Turtle Case

WHO / UNICEF and Nestle (Code of Conduct)

UNHCR (and Guiding Principles on Internal Displacement)

International Civil Aviation Organization (ICAO)

International Labour Organization

Basel Committee on Banking Supervision (Basel 1)

International Organization of Securities Commissions (I0OSCO)

Codex Alimentarius Commission (CAC)

ICANN - Legitimity/subsidiarity and the need for an international arbitral body
International Organization on Standardization (1SO)

All students will be expected to have read, before the end of the course, a series of basic
references (about 20 articles or book chapters).

There will be no final exam: assessment will be based on oral presentations and participation.
Assessment and Grade Distribution:

Evaluation of the students will be based on oral presentations (1/3), written papers drawn
from oral presentations (1/3) and participation (1/3).

Course Outline:

-25th February: Traditional Architecture of Law at the international level and at the
domestic one



-4th March: Impact of Globalization on International and National Legal Relations -
Systemic Functioning of Legal Globalization: permeabilization of legal systems,
competition, harmonization

-11st March: Judicial strategy in Globalization ( Prof. Tom Zwart)

-18™ March and 25™ March: Emergence of transnational private regulators and
control of transnational self-regulation

-1%" April: Transparency as a principle of national and global constitutional and
administrative law ( Prof. Anne Peters)

-15™ April: Financial Regulation and Corporate Diplomacy

-22d April: The relationship between the UN, EU and national law in the Kadi case (
Prof. Giacinto della Cananea)

-29™ April: final session
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